
NEBRASKA AUDITOR OF PUBLIC ACCOUNTS 
 Charlie Janssen Charlie.Janssen@nebraska.gov 

 State Auditor PO Box 98917 
State Capitol, Suite 2303 

Lincoln, Nebraska  68509 
402-471-2111, FAX 402-471-3301 

www.auditors.nebraska.gov 
 
December 5, 2016 
 
Senator Ernie Chambers and Senator Burke Harr 
State Capitol 
P. O. Box 94604 
Lincoln, NE  68509 
 
 
Dear Senators: 
 
Thank you for your inquiries regarding the Nebraska Department of Correctional Services’ 
purchase of lethal injection substances from Chris Harris of Harris Pharma, LLP.  As you are 
aware, some of the information and documents regarding the 2015 payments for those drugs 
have previously been made available to the public. 
 
In addition to copies of the records obtained, enclosed is a summary of information provided to 
my office regarding the process and details of the purchase from and payments to Harris Pharma, 
LLP.   
 
I hope you find this information useful in addressing your questions. 
 
Sincerely, 

Charlie Janssen 
State Auditor 
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Date Summary Amount Additional Info Extra Info Reference

4/14/2015

Chris Harris sent an email message to Patrick 
Werner, a former Nebraska Department of 
Correctional Services (NDCS) employee, explaining 
that a few states had already ordered sodium 
thiopental and asking if Nebraska would be 
interested in doing the same, as he had a few 
thousand extra vials.  Mr. Werner responded that he 
was no longer with NDCS and cc'd Tish (Dinisha) 
Loomis, who was handling his former duties.  Ms. 
Loomis forwarded the email to Thomas Wilson in 
error.  She then forwarded the email to John Wilson 
on 4/15/15. Exhibit 1

4/14/2015

Chris Harris signed the agreement on behalf of 
Harris Pharma, LLP, the manufacturer and 
distributer of sodium thiopental, to sell the lethal 
injection drug to Nebraska.  Scott Frakes, the 
Director of NDCS, signed the agrement for Nebraska.  
Per the agrement, Nebraska purchased 1000 one-
gram vials of sodium thiopental at $25.00 each, 
totalling $25,000, plus $1,700 freight.  Advance 
payment was reqired.

Harris Pharma Address: Level 8, RDB 
Boulevard, Plot K-1, Sector V, Block EP & 
GP, Salt Lake City, Kolkata 700091, West 
Bengal, India;  PH:  +91-33-66374505;  
Email: chrisharris@harrispharmalp.com

Includes Invoice from 
Harris Pharma, dated 
4/17/15 EnterpriseOne 
(E1)  Document 
31432568, Transaction 
Date 4/22/16, $26,700, 
and  FedEx form signed by 
Inga Hookstra. FedEx cost 
$66.45 to send on 
4/23/15. Exhibit 2

4/15/2015

Chris Harris sent an email to Randy Kohl, stating that 
he had supplied Nebraska with sodium thiopental in 
the past and presently had a batch being 
manufactured for two States that had placed an 
order for the drug.  Mr. Harris asked if Nebraska 
would also like to place an order for a few thousand 
additional vials.  Scott Frakes responded (with .cc to 
Randy Kohl) to Chris Harris by asking for a telephone 
call.  The phone call was scheduled for April 16, 
2015, between 7:00 - 8:15 a.m. central time. Exhibit 3
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4/16/2015

Chris Harris sent email to Scott Frakes, stating that 
he could supply sodium thiopental one-gram vials 
USP @ $25 each, deliver after 60 days, $1,700 
shipping and handling charges.  Scott Frakes 
responded, "Please send me an invoice for the 
minimum order, and shipping/handling.  I will create 
a purchase order, and generate payment."  On 
4/17/15, Mr. Harris emailed the invoice, and 
Director Frakes responded that his staff was working 
on it. Exhibit 4

4/20/2015

Chris Harris sent an email to Scott Frakes, saying 
that that he had left him a voicemail message.  
Director Frakes responded that he received the 
message and would confirm that the correct 
documents were enclosed.  On 4/21/15, Director 
Frakes emailed Mr. Harris that everything should be 
in the envelope. Exhibit 5

4/21/2015

Chris Harris emailed Scott Frakes, asking for the 
tracking number and the address to which the 
payment had been sent.  Director Frakes responded 
that the payment had been sent to the address on 
the invoice, and the tracking number was 
#EK69033031.  Mr. Harris asked whether it had been 
sent via FedEx and that Harris Pharma, LLP, had 
recently moved to a new office. He asked for the 
money to be sent the new address; however, 
Director Frakes did not receive that message.  
Director Frakes responded to let him know if there 
was an issue.  Director Frakes told Mr. Harris that 
the payment had been sent US Postal Service 3-5 
day delivery and that Chris needed to complete an 
IRS form.  The payment was not received, so NDCS 
had to resend the payment FedEx, and Mr. Harris 
had to complete Form W-8ECI.

Form W-8ECI, IRS Certificate of Foreign 
Person's Claim That Income Is Effectively 
Connected With the Conduct of a Trade 
or Business in the United States,  was 
sent by Chris Harris which include its 
foreign tax identifying number.  Mr. 
Harris also supplied current address.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
Address on W-8: Level 8, RDB Boulevard, 
Plot K-1, Sector V,  Salt Lake City, Kolkata 
700091, West Bengal, India;  PH:  +91-33-
66374505;  Email: 
chrisharris@harrispharmalp.com Exhibit 6
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4/22/2015

Voucher Doc. 31432568-Batch 4012017, Payment 
Batch #4014165, was entered in Enterprise One 
(E1), the State's acounting datatbase, to pay Harris 
Pharma, LLP, #1982574, GL Date 4/22/15. Warrant 
#22717272 cleared the bank.  Business unit & 
account number were 46020183.559100.  Attached 
is NDCS Rule and Regulation Title 69, Chapter 11 - 
Execution Protocol, 009, which describes 
procurement and inventory of lethal substances. 26,700.00$  

1000 one-gram vials of sodium 
thiopental USP@ $25.00 per vial, plus 
$1,700 freight and customs clearing in 
India.  Total $26,700.  No terms of 
delivery on invoice, required 100% 
advance payment.   DEA number was on 
invoice,  origin India, Deliver USA.  
Invoice Date 4/17/2015  
HPL/Nebraska/Corrections/3, IEC 
No:0211010227.

Warrants were sent 
FedEx(from 4747 Old 
Cheney Road, Lincoln, NE  
68516, 4/23/15 by Inga 
Hookstra) at cost of 
$66.45. FedEx 
#873690994489(See 
Exhibit 2 above). General 
Fund-Administration- 
Posted by Inga H. Exhibit 7

4/29/2015

Scott Frakes emailed copy of FedEx form to Chris 
Harris, who responded that he received it on 
4/28/15. Exhibit 8

5/12/2015

Chris Harris sent Scott Frakes an offer to sell 1000 
vials of pancuronium bromide USP 2 mg/2ml 
Ampule at $26 per Ampule, totaling $26,000.  
Delivery 60 days after receiving acceptance of this 
offer and receipt of payment into bank account.  
100% advance payment, including $1,700 freight 
and customs clearing in India. Exhibit 9

5/13/2015

Scott Frakes signed Harris Pharma's offer to sell the 
pancuronium bromide on 5/12/15;  Mr. Harris sent 
the invoice dated 5/13/15.  The offer was for 1000 
vials of 2 mg ampule pancuronium bromide at $26 
per ampule, totalling $26,000 plus $1,700 freight.  
Delivery 60 days after acceptance and advance 
payment into bank account. Exhibit 10
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5/14/2015

Voucher Document 31576543-Batch 4035279, 
Payment batch #4035410 entered in E1 to pay 
Harris Pharma LLP #1982574, GL Date 5/14/15, 
Warrant 22742307 cleared the bank. Business Unit 
& Account 46020183.559100. Attached is Nebraska 
Department of Corrections Rule and Regulation Title 
69 Chapter 11 - Execution Protocol, 009 describes 
procurement and inventory of lethal substances. 27,700.00$  

1000-2mg/2ml Ampule Pancuronium 
Bromide USP@ $26.00 per vial, plus 
$1,700 freight and customs clearing in 
India.  Total $27,700.  No terms of 
delivery on invoice, required 100% 
advance payment.   DEA number was on 
invoice,  origin India, Deliver USA.  
Invoice Date 5/13/2015  
HPL/Nebraska/Corrections/4, IEC 
No:0211010227.

General Fund-
Administration- Posted by 
Inga H. Exhibit 7

5/26&29/20 Scott Frakes letters to DEA Exhibit 11

7/15/2015

Scott Frakes sent an email to Chris Harris, indicating 
that NDCS had sent a letter to the Drug Enforcement 
Adminsitration (DEA) along with Form 236 on May 
29, 2015.  Director Frakes did not believe an 
additional letter was needed. Exhibit 12

7/17/2015

Scott Frakes approved making a $399 payment to 
Benjamin L. England & Associates, LLC, for Drug 
Product Listing Services. Exhibit 13

7/31/2015
Scott Frakes sent email and required paperwork to 
Chris Harris. Customs Bond. Exhibit 14

8/20/2015

Per the Lincoln Journal Star, the ACLU asked Debra 
Gilg, US State Attorney, to investigate Nebraska's 
attempt to obtain lethal injection drugs.

1000 one-gram vials of sodium 
thiopental at $25 per vial and 1000 
ampules of 2 mg/2ml of pancuronium 
bromide at $26 per ample.  Total 
$54,000 Exhibit 15

9/18/2015

Per the Lincoln Journal Star, a FedEx tracking form 
showed that three packages of sodium thiopental 
had shipped on August 24, 2015, and was returned 
by FedEx on Aug 28, 2015.  Emails indicate there was 
incorrect information on the forms. Exhibit 15

 
 

                  
                          
                            



Nebraska Department of Corrections Drug Purchase Summary
Prepared by APA

As of November 16, 2016 5/6

Date Summary Amount Additional Info Extra Info Reference

 
 

                  
                          
                            

9/18/2015

Per the Omaha World Herald, the US Food and Drug 
Administration said it is illegal to import foreign-
made sodium thiopental.  Fed Ex said improper or 
missing international paperwork were the reason for 
the return of the drug shipments. Exhibit 15

10/14/2015

Scott Frakes placed an order with Gulf Coast 
Pharmaceuticals, Ocean Springs, MS, 39564, for four 
boxes of pancuronium bromide at $206.45 each, for 
a total of $825.80.   Cancelled on 10-15-15 as not 
available. Exhibit 16

11/5/2015

Special Investigative Committee hearing- Scott 
Frakes testified regarding drug purchase.  Senators 
question the purchase and how it was handled.

LR 34 Hearing held Room 1113 starting 
at 9:00 a.m.

No Link 
Transcript on 
online.

11/19/2015
DEA Form 225A completed online, reference Julie 
Smith, NDCS Legal Counsel, and Scott Frakes. Exhibit 17

11/20/2015
DEA Controlled Substance Registration Certificate 
received for Nebraska State Penitentiary. Exhibit 18

12/11/2015

The purchase agreement listed six terms and 
conditions, including the price of the drugs, the 
advance payment requirement, and Chris Harris' 
pledge to deliver within 60 days.  The agreement did 
not address refunding the payment for failure to 
provide the drugs purchased.

Per Lincoln Journal Star,- State seeking 
refund for lethal injections drugs.  Exhibit 19

1/6/2016

Scott Frakes sent an email and letter to Chris Harris, 
requesting a refund of the sodium thiopental 
payment sent in April 2015 for $26,700. Exhibit 20

1/28/2016

Chris Harris sent a response that a refund was not 
possible, and the drugs were still ready to be 
shipped.  The response stated that the failure to 
make the delivery was not the fault of Mr. Harris' 
company. Exhibit 21

 
 

                  
                          
                            



Nebraska Department of Corrections Drug Purchase Summary
Prepared by APA

As of November 16, 2016 6/6

Date Summary Amount Additional Info Extra Info Reference

 
 

                  
                          
                            

9/6/2016
Summary of NDCS-LethalDrugPurchases as prepared 
by NDCS. Exhibit 22

10/4/2016

Robin Spindler, the Deputy Director of NDCS, 
responded to some of the APA's questions.  She 
acknowledged that there was no provision in the 
purchase agreement for a refund.  Additionally, she 
stated that the pancuronium bromide had not been 
received.  According to her, the federal government 
was not challenging the importation of this drug; 
however, the shipment was placed on hold by the 
State pending the outcome of Referendum 426 in 
November.

 Governor Ricketts issued the following 
statement on December 7, 2015:
“In November 2016, Nebraska voters will 
determine the future of capital 
punishment in our state at the ballot 
box.  To give deference to the vote of 
the people, my administration will wait 
to carry out capital punishment 
sentences or make additional efforts to 
acquire drugs until the people of our 
state decide this issue.
Over the last several weeks, I have 
stepped up conversations with the 
Attorney General and the Corrections 
Director regarding a comprehensive 
review of the capital punishment 
protocols used in other states.  My 
administration will continue to review 
potential protocol changes.” Exhibit 23

10/12/2016

The APA searched the Nebraska Secretary of State's 
online corporate and business database and found 
no filings for Harris Pharm, LLP.   The entity is listed 
in E1, however, as NDCS had purchased drugs from 
it in 2010 and 2011.  The APA sent some verification 
questions to NDCS.

11/4/2016

NSCS responded to the APA's questions,  verifing 
that NDCS used Rules and Regulations to make its 
drug purchase and that required pre-payment was 
unique in these instances. Exhibit 24

Year Description Size Quantity Per Vial Sub-Total
Freight 
/Shipping Total

2015  Sodium Thiopental 1gr Vials 1GR 1000 25.00$    25,000.00$ 1,700.00$       26,700.00$ 
2011  Sodium Thiopental 1gr Vials 1GR 500 10.00$    5,000.00$    411.00$          5,411.00$   
2010  Sodium Thiopental 1gr Vials 1GR 500 3.44$      1,720.00$    336.15$          2,056.15$   



Loorhis, Dinisha

From: Loomis, Dinisha

Sent: Wednesday, April 15, 2015 6:46 AM
To: Wilson, Thomas

Subject: RE: Hi

I apologize. Thanks for letting me know.

Tish Loomis

NDCS Health Services AAII

TEL: 402-479-5636

FAX: 402-479-5634

From: Wilson^ Thomas
Sent: Tuesday, April 14, 2015 3:59 PM
To: Loomis, Dinisha
Subject: RE; Hi

Ms. Loomis,

Sorry you have selected the wrong Wilson, I am Dr. Wilson at NCCW.

Thomas M. Wilson, Psy.D,
Licensed Clinical Psychologist
NCCW Mental Health

Office: (402) 362-3317 E.Kt. 264
FAX: (402) 362-3464
DCS Cell Phone: (402)440-2744

Nebraska Correctional Center for Women

1107 Recharge Road
York, Nebraska, 68467

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for tlie sole use of the intended
recipient/s and may contain CONFIDENTIAL and PRIVILEGED INFORMATION. Any unauthorized review, use,
disclosure, and/or distribution of this message's content is prohibited. If you are not the intended addressee, please
contact the sender by reply e-mail and destroy all copies of tlie original message
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manufacturer and distribution services

OFFER TO SELL AGREEMENT

To,

Scott Frakes,

Nebraska Department of Correctional Services,

Nebraska,

United States of America

14'^ April 2015

Re: OFFER TO SELL

Harris Pharma LLP hereby offers to sell to Nebraska Department of Correctional Services, subject to

and in accordance with the terms and conditions herein contained.

1. Product: Sodium Thiopental USP Igm Vial

2. Price: US$ 25 per Vial

3. Quantity: 1000 Vials

4. Freight and Customs Clearing in India : US$ 1700

5. Delivery: 60 days after receiving acceptance of this offer and receipt of payment into bank

account.

6. Payment Terms: 100% Advance

Harris Pharma LLP

Christoimer Hafrls

Jn

received

APR I 4 2015

NDCS Director's Office

Level 8. ROB Boulevard, Plot K-1, Sector V, Block EP & GP, Salt Lake City, Kolkata 700091, West Bengal, India.
Ph: +91-33-66374505

Email; chrisharris@harrispharmalp.com
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From: Frakes, Scott

Sent: Wednesday, April 15, 2015 2:33 PM
To: 'Chris Harris'
Subject: RE: Information

Perfect-thanks!!

From: Chris Harris fmailto:chrisharris@harrispharmallD.com1
Sent; Wednesday, April 15, 2015 1:24 PM
To: Frakes, Scott
Subject: Re: Information

Great. Will call you tomorrow between 7am to 8.15am Central Time. Will call on your Cell.

Ftbkfii Ffak^. Scott
l§Aph1> 201S 11:^^^

Toi Ghds Harris

ItE: inforrhatibn

Can you call between 7am and 8:15 am - Central Time? The sooner we can connect, the better. Thank youl

From: Chris Harris rmailto:chrisharris@harrispharmallD.coml
Sent: Wednesday, April 15, 2015 1:15 PM
To: Frakes, Scott
Cc: Kohl, Randy
Subject: Re: Information

Hi Scott,

Will give you a call tomorrow. Let me know what time will be good for you.

Regards,

Chris Harris

CEO

Harris Pharma LLP

Level 8,

RDB Boulevard,

Plot-K1, Sector V,

Salt Lake City,

Kolkata 700091

West Bengal, India.

Ph: +91-33-66374505

Cell: +91-7044060616

Scott

iieiii: iS April/ 2015 11:32 PM
TftSf^hi!iferrii§@,harrlspharmallp.COm
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Frakes, Scott ■

From; Frakes, Scott

Sent: Monday, April 20, 2015 6:51 PM
To: Chris Harris

Subject: RE: Information

Got your message, will confirm tomorrow that the correct documents were enclosed. If not, we will follow up
immediately by specially delivery. Thanks

Sent from my Verizon Wireless 4G LTE smaitphone

Original message

From: Chris Harris <chrisharris@harrispharmallp.com>
Date: 04/20/2015 6:19 PM (GMT-06:00)
To: "Frakes, Scott" <scott.frakes@nebraska.gov>
Subject: Re: Information

Hi Scott,

Tried calling today. Got your volcemall.

Regards,

Chris

$7 ̂  lorOf m
^ Chris Harris

RE: Infbrmation

My staff are working on it as I write this note back to you. Thank you for your prompt response.

From: Chris Harris fmailto;chrisharris@harrispharmallD.coml
Sent: Friday, April 17, 2015 8:33 AM
To: Frakes, Scott
Subject: Re: Information

Hi Scott,

Pis find attached the Invoice.

Regards,
Chris Harris

CEO

Harris Pharma LLP

Level 8,

RDB Boulevard,
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Frakes, Scott

From: Frakes, Scott

Sent: Tuesday, April 21, 2015 8:31 AM
To: 'Chris Harris'

Subject: RE: Information

Everything you need should be in the envelope. Thanks again!

From: Chris Harris rmailto:chrisharris@harrispharmallD.com1
Sent: Monday, April 20, 2015 7:42 PM
To: Frakes, Scott
Subject: Re: Information

Thanks

Sent from my HTC One

— Reply message —

From: "Frakes, Scott" <scott.frakes@nebraska.gov>
To: "Chris Harris" <chrisharris@harrispharmaiip.com>
Subject: Information

Date: Tue, Apr 21, 2015 5:20 AM

Got your message, will confirm tomorrow that the correct documents were enclosed. If
not, we will follow up immediately by specially delivery. Thanks

Sent from my Verizon Wireless 4G LTE smartphone

Original message

From: Chris Harris <chrisharris0harrispharmallp.com>
Date: 04/20/2015 6:19 PM (GMT-06:00)
To: "Frakes, Scott" <scott.frakes0nebraska.qov>
Subject: Re: Information

Hi Scott,

Tried calling today. Got your voicemail.

Regards,
Chris

From: Frakes, Scott<mailto: scott. f rakes0nebraska. gov>
Sent: 17 April, 2015 10:09 PM
To: Chris Harris<mailto:chrisharris0harrispharmallp.com>
Subject: RE: Information

My staff are working on it as I write this note back to you. Thank you for your prompt
response.

From: Chris Harris fmailto;chrisharris0harrispharmallp.com]

1
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Frakes, Scott

From; Chris Harris <chrisharris@harrispharmallp.com>
Sent: Wednesday, April 22, 2015 1:17 PM
To: Frakes, Scott

Subject: Re: Document from Lanier LD625c
Attachments: Company_LLP Master Data.pdf

Hi Scott,

Just for your info. That you have sent to correct address. Can I call when your free? Need to talk. Give me a time.

Regards,

Chris

—Original Message—

From: Frakes, Scott

Sent: 22 April, 2015 12:25 AM

To: Chris Harris

Subject: RE: Document from Lanier LD625c

Chris,

The address on the invoice says Salt Lake City, but it doesn't have the street address, or the zip code for Salt Lake City.

—Original Message—

From: Chris Harris rmaiito:chrisharris@harrisDharmallp.com1
Sent: Tuesday, April 21,20151:34 PM
To: Frakes, Scott

Subject: Re: Document from Lanier LD625c

Hi Scott,

Pis find the documents attached.

Regards,

Chris Harris

CEO

Harris Pharma LLP

Level 8,

RDB Boulevard,

Plot-K1, Sector V,

Salt Lake City,

Kolkata 700091

West Bengal, India.
Ph: +91-33-66374505

Ceil: +91-7044060616

—Original Message-

From: Frakes, Scott
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 1

NEBRASKA ADMINISTRATIVE CODE 
 

Title 69 – DEPARTMENT OF CORRECTIONAL SERVICES 
 
 
Chapter 11 – EXECUTION PROTOCOL 
 
001 Authority. When the Director of the State of Nebraska Department of Correctional 
Services (Director) receives an order of the Nebraska Supreme Court directing the 
enforcement of a sentence of death, that order will be carried out pursuant to Laws 2009, 
L.B. 36.  The Director has the authority to create and modify this protocol. 
 
002 Location. Executions will be performed in the execution chamber at the Nebraska 
State Penitentiary. 
 
003 Execution Team. The Director shall appoint and remove all members of the 
Execution Team at his or her discretion.  The Execution Team shall consist of the 
following: 
 

003.01 The Director 
 
003.02 The Warden of the Nebraska State Penitentiary (Warden) 
 
003.03 The Nebraska State Penitentiary Staff Communicator (Staff Communicator) 
 
003.04 An Escort Team consisting of an Escort Team Leader and an Escort Team   
comprised of at least six additional individuals.  
 
003.05 An IV Team consisting of an IV Team Leader and a single IV Team Member. 

 
004 Execution Team Qualifications 
 

004.01The Director, Warden and Staff Communicator are qualified by the 
responsibilities of the positions they hold within the Department and the completion 
of any specific training required by this protocol. 

 
004.02 Escort Team.  The Escort Team shall be correctional employees with training 
or experience in escorting secured prisoners on behalf of the Department. 
 
004.03 IV Team. The IV Team Leader and IV Team Member shall be individuals 
trained in venipuncture and catheter placement to maintain an open intravenous line; 
shall have successfully completed training as an emergency medical technician and 
training in phlebotomy; shall have successfully completed training to initiate the flow 
of saline solution by IV, the injection of substances into an IV line, and to select a 
syringe set(s) capable of accomplishing the requirements of this protocol.  
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 2

005 Execution Team Duties 
 

005.01The Director (1) has the responsibility to obey orders of the Nebraska Supreme 
Court directing the enforcement of a sentence of death; (2) appoints and removes 
members of the Execution team at his or her discretion; (3) supervises, directs and 
maintains a record of the qualifications and training of the Execution Team pursuant 
to this protocol; (4) shall be physically present at the execution; (5) shall direct the 
administration of all substances to the prisoner in accordance with this protocol; (6) 
shall summon a coroner to pronounce the death of the condemned inmate; and (7) 
shall certify the death of the condemned inmate to the appropriate court. 
 
005.02 The Warden, under the supervision of the Director, shall (1) assure that court 
ordered executions in Nebraska are conducted pursuant to this protocol; (2) be 
physically present at the execution; (3) be trained in and shall conduct the 
consciousness checks required by this protocol after the administration of the sodium 
thiopental; (4) if he or she is unable to reasonably verify that the condemned inmate is 
unconscious, he or she shall communicate to the Director that an additional dose of 
sodium thiopental should be administered; and (5) after he or she has reasonably 
verified that the condemned inmate is unconscious shall communicate that fact to the 
Director. 
 
005.03 Nebraska State Penitentiary Staff Communicator, under the supervision of the 
Warden, shall (1) maintain a written record of activities related to this protocol 
beginning when the Escort Team delivers the condemned prisoner to the execution 
chamber; and (2) serve as the Director’s communication liaison with representatives 
of the Nebraska Department of Justice. 
 
005.04 The Escort Team shall (1) assume custody of the condemned inmate at the 
Nebraska State Penitentiary Hospital; (2) secure the condemned inmate; (3) escort or 
otherwise deliver the condemned inmate from the Nebraska State Penitentiary 
Hospital to the execution chamber; (4) place the condemned inmate on the table in the 
execution chamber; (5) secure the condemned inmate to the table in the execution 
chamber; (6) exit the execution chamber; and (7) remain outside the execution 
chamber to respond to any inmate control issues that may arise until dismissed by the 
Director.  
 
005.05 The IV Team Leader shall (1) obtain and maintain appropriate materials and 
equipment to accomplish his or her responsibilities under this protocol; (2) at least 48 
hours before the scheduled execution date examine the condemned inmate to 
determine appropriate locations for intravenous catheter placement and report the 
results of that examination to the Director; (3) on the date of the execution, obtain, 
prepare and deliver to the execution chamber the substances identified by this 
protocol for injection into the condemned inmate; (4) once the condemned inmate is 
secured by the Escort Team on the table in the execution chamber, establish a 
functioning intravenous line capable of administering the lethal substances identified 
by this protocol into a vein of the condemned inmate; (5) attach a heart monitor to the 
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condemned inmate; (6) exit the execution chamber; (7) be prepared to correct any 
issues with respect to the intravenous line or condemned inmate’s vascular system 
that might prevent or impede the injection of the lethal substances; (8) at the order of 
the Director, administer to the condemned inmate through the established intravenous 
line the lethal substances identified by this protocol in the order described by this 
protocol; (9) remain at his or her post until dismissed by the Director; (10) dispose of 
any substances or equipment employed in meeting the requirements of this protocol.    
 
005.06 The IV Team shall assist the IV Team Leader as directed and be prepared to 
assume the responsibilities of the IV Team Leader should the IV Team Leader 
become unable to perform his or her responsibilities. 

 
 
006 Execution Team Training 
 

006.01 Training schedule.   
 

006.01.01When no execution date has been set by the Nebraska Supreme Court, 
the members of the Execution Team shall train at least once every six months at a 
time established by the Director. The Escort Team and the IV Team may train 
independently of the other members of the Execution Team.  
  
006.01.02 When an execution date has been set by the Nebraska Supreme Court 
the Execution Team will train at least weekly at times established by the Director.  

 
006.02 Training required. In addition to the qualifications noted in this protocol, the 
Execution Team shall train as follows.  

 
006.02.01 Execution Team as a whole. When the training schedule requires 
weekly training, all members of the Execution Team shall participate in training 
as a unit, review this protocol, and engage in one or more drills in which all 
members enact their individual responsibilities (with the exception of intravenous 
catheter placement and use of saline and lethal substances) as established by this 
protocol.  
 
006.02.02 Warden. The Warden will be trained in performing the consciousness 
checks required by this protocol.  The Warden will be trained by the IV Team 
Leader or other individual(s) familiar with the consciousness check techniques 
required by this protocol in order to reasonably verify whether the condemned 
inmate is unconscious. 

 
006.03 Training documentation.  All training of the members of the Execution Team 
will be documented noting the date and duration of the training, who supervised the 
training, and the activities undertaken. 
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007 Consciousness Checks   
 
007.01 As used in this protocol the consciousness checks to be performed on the 
condemned inmate shall consist of the following. 

 
007.01.01Brushing the eye lashes of one eye of the condemned inmate with the 
fingers of a hand, observing any involuntary muscular response; and 
 
007.01.02 Opening one eye of the condemned inmate and passing over it a light 
source observing the pupil’s reaction to the light. 

 
008 Lethal Substances   
 
008.01 Identification.  Executions shall be accomplished by the intravenous injection of 
the following substances into the condemned inmate by the method described in this 
protocol. 
 

008.01.01 Sodium thiopental 
 
008.01.02 Pancuronium bromide 
 
008.01.03 Potassium chloride 

 
008.02 Administration of the lethal substances.  The lethal substances shall be 
administered to the condemned inmate by the mechanism described in this protocol.  
They shall be administered in the following order and dosages. 
 

 008.02.01 Sodium thiopental will initially be administered in one 3 gram dose. 
There will be a waiting period of at least one minute between the administration 
of the sodium thiopental and conducting the consciousness checks.  If 
unconsciousness is not verified by the Warden after the administration of the 
initial dose, additional 3 gram doses will be administered and consciousness 
checks conducted after the administration of each dose until unconsciousness is 
verified. 
 
008.02.02 Once unconsciousness is verified, pancuronium bromide will be 
administered in one dose of 50 mg/100 ml.  
  
008.02.03 Once the pancuronium bromide has been administered, potassium 
chloride will be the third lethal substance administered in one dose of 240 Meq.   
 
008.02.04 A 50cc saline flush will be administered following each injection of a 
lethal substance. 
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008.02.05 If the coroner does not pronounce the condemned inmate dead at the 
conclusion of this process, the Director shall order the execution process repeated 
in the manner described by this protocol.  

 
009 Procurement and inventory of lethal substances 
 

009.01 The Director shall purchase two complete sets of the described lethal 
substances unless the Director determines that additional quantities should be kept 
in inventory.  
 
009.02 The described lethal substances shall be purchased through the 
Department Pharmaceutical Supervisor or through some other appropriate source.   
 
009.03 The purchase of the lethal substances will be treated as the purchase of 
high security items and their receipt and delivery are not subject to standard 
business delivery procedures, but will be delivered directly into the custody of the 
Director.  
 
009.04 The Director shall document the order and receipt of the lethal substances 
and provide for their maintenance and storage. 
 
009.05 The inventory of lethal substances will be reviewed every six months and 
also immediately upon receipt of an execution order from the Nebraska Supreme 
Court. 
 
009.06 Expired lethal substances will be cleared from inventory and replaced. 

 

Exhibit 7

10 of 10



Frakes, Scott

From: Chris Harris <chrisharris@harrispharnnallp.com>
Sent: Tuesday, April 28,2015 2:29 PM
To: Frakes, Scott

Subject: Re: Information

Great....That will work just fine

From: Frakes. Scott

Sent; Wednesday, April 29, 2015 12:50 AM
To; Chris Harris

Subject; RE: Information

See attached. Thank you

From; Chris Harris [mailto:chrlsharris@harrispharmallp.com]
Sent: Tuesday, April 28, 2015 1:59 PM
To; Frakes, Scott
Subject; Re: Information

Hi Scott,

Pis find attached the offer to sell. Kindly sign & stamp and send back to me.

Regards,

Chris

From; Frakes. Scott

S^bt; Thursday, April 23, 2015 9:09 PM
Chris Harris

Subject; RE: Information

I'm trying to get that right now - as soon as I have it, I'll e-mail you.

From; Chris Harris rmailto:chrisharris@harrisDharmallp.com1

Sent; Thursday, April 23, 2015 10:35 AM
To; Frakes, Scott
Subject; Re: Information

Hi Scott,

Don't forget to send me the tracking number.

Regards,

Chris

Sent from my HTC One
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Frakes, Scott

From: Chris Harris <chrisharris@harrispharmallp.com>

Sent: Tuesday, May 12, 2015 12:59 PM
To: Frakes, Scott

Subject: Re: Information

once you issue a warrant for payment / pis send me a mail with final destination and DEA registration number
so I can I issue an Invoice

From: Frakes. Scott

Sent: Tuesday, May 12, 2015 11:05 PM
To; Chris Harris

Subject: RE: Information

Thank you

From: Chris Harris [mailto:chrisharrls@harrispharmallp.com]
Sent: Tuesday, May 12, 2015 9:47 AM
To: Frakes, Scott
Subject: Re: Information

Hi Scott,

Pis find attached the Offer to Sell.

Regards,

Chris

From: Frakes. Scott
Sfertfe: Wednesday, April 29, 2015 12:50 AM
to: Chris Harris

Subject: RE: Information

See attached. Thank you

From: Chris Harris fmailto:chrisharris@harrisDharmallD.com1

Sent: Tuesday, April 28, 2015 1:59 PM
To: Frakes, Scott
Subject: Re: Information

HI Scott,

Pis find attached the offer to sell. Kindly sign & stamp and send back to me.

Regards,

Chris

From: Frakes. Scott

Sent: Thursday, April 23, 2015 9:09 PM
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manufacturer and distribution services

received

OFFER TO SELL AGREEMENT MAY 1 2 2015

To,

Scott Frakes,

Nebraska Department of Correctional Services,

Nebraska,

United States of America

NDCS Director's Office

12"^ May 2015

Re: OFFER TO SELL

Harris Pharma LLP hereby offers to sell to Nebraska Department of Correctional Services, subject to

and In accordance with the terms and conditions herein contained.

1. Product: Pancuronium Bromide USP 2mg/2ml Ampule

2. Price : US$ 26 per Ampule

3. Quantity: 1000 Vials

4. Freight and Customs Clearing in India : US$ 1700

5. Delivery: 60 days after receiving acceptance of this offer and receipt of payment Into bank

account.

6. Payment Terms : 100% Advance

Harris Pharma LLP

Christopher Harris

CEO

,r^ / vf?

Level 8. RDB Boulevard, Plot K-1, Sector V. Block EP & GP, Salt Lake City, Kotkata 700091. West Bengal, India.
Ph : +91-33-66374505

Email: chrlsharris@harrispharmallp.com
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r^

U.S. Department of Justice / Drug Enforcement Administration

CONTROLLED SUBSTANCES IMPORT / EXPORT DECLARATION
(Read Instructions on reverse before completing)

1.

CHECK

ONE

I/] IMPORT DECLARATION

n EXPORT DECLARATION

Nonnarcotic Substances In Schedules III, IV, V

Nonnarcotic Substances In Schedules III, and IV and all substances In
Schedule V

OMB APPROVAL

No. 1117-0009

EXPIRATION DATE: 9/30/2016
See reverse for Privacy Act

U.S. CUSTOMS

CERTIFICATION

Date of Departure/Arrival

IMPORTER/EXPORTER {Name and Address)

Nebraska State Penitentiary
4201 14th South Street

Lincoln, NE 68502

PEA REGISTRATION NO. 0414184

BROKER OR FORWARDING AGENT, IF USED (Name and
Address)

Not Applicable

Date of Certification

Signature of Customs Official

DEA Transaction ID

2. CONTROLLED SUBSTANCES TO BE IMPORTED OR EXPORTED

2a. NAME AND QUANTITY OF DRUG OR PREPARATION

(Enter names as shown on labels; numbers and sizes of
packages; strength of tablets, capsules, etc., CSA Drug Code
and NDC Number)

2b. CONTROLLED SUBSTANCE CONTENT OF DRUG OR

PREPARATION expressed as acid, base or alkaloid. (Enter
names of controlled substances contained In the drug,
compound, or preparadon)

2c. DATE IMPORTED/EXPORTED AND
ACTUAL QUANTITY

(Completed by registrant at time of
transaction)

Sodium Thiopental Igm Vial

Quantity: 1,000 Vials

CSA Drug Code: 2100

NDC Number G2100-0300-'

Sodium Thiopental

1,000 Vials multiplied by 1 gram Sodium
Thiopental = 1,000 grams Sodium Thiopental

No Conversion Factor Applies to Sodium
Thiopental per DEA Instruction.

3a. 0 FOREIGN (for U.S. import) Q DOMESTIC (for U.S. export) PORT OF
EXPORTATION AND APPROX. DEPARTURE DATE

Koikata, India June 15.2015 (Approximate)

3b. I I FOREIGN (for U.S. export) [/I DOMESTIC (for U.S. Import) PORT OF
IMPORTATION AND APPROX. ARRIVAL DATE

Omaha, NE June 18. 2015 (Approximate)
4a. MODE OF TRANSPORT; NAME OF VESSEL / CARRIER (If known)

Fedex

4b. NAME OF ALL INTERMEDIATE CARRIERS

N/A

5. NAME AND ADDRESS OF FOREIGN CONSIGNEE/CONSIGNOR

Harris Pharma LLP

145 B Bosepukur Road
Kolkata700039, West Bengal, India

I hereby certify that the substance(s) listed in Section 2 are to be 1/1 Imported (conform to 21 U.S.C. § 952(b)) Exported (conform to 21 U.S.C. § 953(e)) and are

intended for □ Medical, □ Scientific, or [3 Other legitimate uses (attach explanation for other legitimate use).
I  I The above named substances are to be Re-Exported (Attach documentation per Title 21, CFR 1312.27) to (lirt countries):

If the form is being used as an "Export Declaration", attach documentation that the consignee is authorized under the laws and regulations of the country of destination
to receive the controlled substances. If the controlled substances are being re-exported from the first country to second countries, attach documentation that the

SIGNATURE OF AUTHORIZED INDIVIDUAL OF IMPORTER/ DATE NAME OF FIRM AND TELEPHONE NUMBER

EXPO^ERJ BROKER OR FORWARDING AGENT 5/26/2015 State of Nebraska Department of Corrections
'

(402) 479-5630
E-mail: scott.frakes(@nebraska.gov

DEA FORM-236 COPY 4
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Frakes, Scott

From:

Sent:

To:

Subject:
Attachments:

Frakes, Scott

Wednesday, July IS, 2015 2:00 PM
'Chris Harris'

RE: Information

20150715145103202.pdf

Heilo Chris,

Here is the letter that we already sent to the DEA on May 29*^ along with the original (DEA copy) of the form 236. I will
be sendifig you 3 signed copies of this letter, and copies 1,2,3 of the DEA 236 form. I don't believe we need to do an
additional letter.

From; Chris Harris fmallto:chri5harris@harrispharmallp.com'|
Sent; Monday, July 13,2015 7:20 AM
To; Frakes, Scott
Subject; Re: Information

Hi Scott,
/

Pis see the attached document. Kindly print on letter head and stamp and sign and send back with DEA 236.
Will need 3 copies.

Regards,

Chris

.AM

Thanks

From; chrisharrls@harrlspharmallp.com fmailto:chr{5harris@harrispharmallp.comj
Sent; Friday, May 29,2015 5:24 PM
To; Frakes, Scott
Subject; Re: Information

Hi Scott,

Will give you a call tomorrow as I don't have network coverage here. Will be back tomorrow.

Regards,

Chris

— Reply message —

From: "Frakes, Scott" <scott.frakes@nebraska.gov>

To: "chrisharris@harrispharmallp.com" <chri5harris@harrispharmalip.com>
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Benjamin L. England & Associates, LLC

Benjamin JL Engiand, Esq.
410-220-2800(0)
443-SS3-J464 (F)

Alenitiai^(Slfdamnafts.com

Page 1 of 3

CONFIDENTIAL COMMUNICATION

July 17,2015

Via Facsimile: 402-479-5622

DearTracey:

Attached is our invoice for the second piece of work related to your matter.

Thank you very much.

Warmly,

Anna

Ms. Anna Simonton

Paralegal
FDAImports.conri, LLC I Benjamin L. England & Associates^ LLC
510 LandmarK Drive, Suite 126
Glen Bumie, MD 21081
phone: {410) 220-2800 j fax: (443) 583-1464
wvwv.fdalmDort5.com | beniaminlenQland.com

NOTICE: This message may contmn information that is prrvileged or other/;ise confidenlial. It is Intended solely for the holderoflhe e-mail
address to vrtiich It has been Intended, and should not be disseminated, distributed, copied or foiwarded to any other persons. It is not
intended for transmission to, or receipt by, any other person. If you have received this e^naii in error, please delete it writhout copying or
forvrarding it, and notify us of the error by reply e-mail so that our address records can be corrected,

iRS CIRCULAR 230 DlSCLOSURErTo ensure compliance with requirements imposed by the IRS, vie infonm you that any U.S. tax advice
contained in this communication (including any attachments) is not Intended or wntten to be used, and cannot be used, for the purpose of (?)
avoiding penalties under the Internal Revenue Code or (II) promoting, marketing or recommending to another party any transaction or mailer
addressed herein. Please do not hesitate to contact me. however, if you have any questions regarding this matter.

r

Benjamin L. England & Assoa, LLC
810 Landmark Drive, Suite 12d, Gieir Buroisi MD 21061

410-220-2800 (O) / 443-583-1464 (F) inroigrtgaiTntioits.com
•www.B3aitTioorls.coiTi
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Frakes, Scott

From: Frakes, Scott

Sent: Friday, July 31, 2015 11:26 AM
To: chrlsharris@harrispharmallp.com
Subject: Information

Chris,
The required paperwork is with FedEx, delivery to you Is expected to be Tuesday morning. FedEx tracking number is
8736-9099-4607.

The packet will include copies of our Customs Bond, please provide this information to FedEx as part of the shipping
process.

Thank you.

y
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BREAKING

Attacker plows into crowd, stabs people at Ohio State campus 

http://journalstar.com/news/state-and-regional/govt-and-politics/aclu-asks-for-investigation-in-
death-penalty-drug-purchase/article_ffc54126-0b57-5ff4-addb-84330314206d.html

ACLU asks for investigation in death penalty drug 
purchase 

By JoANNE YOUNG / Lincoln Journal Star Aug 20, 2015

The ACLU of Nebraska has asked U.S. Attorney Deborah Gilg to open an investigation 
into Nebraska’s ongoing efforts to obtain lethal injection drugs from a "sketchy" 
foreign source.
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In a letter from ACLU of Nebraska, Legal Director Amy Miller said communications 
between the state and the U.S. Drug Enforcement Administration demonstrate a 
months-long effort by the Nebraska Department of Correctional Services "to obtain 
illegal drugs despite clear and unequivocal notice that their conduct was prohibited by 
federal law." 

In May, the department ordered 1,000 one-gram vials of sodium thiopental at a cost 
of $25 per vial and 1,000 ampules of 2 mg/2 ml of pancuronium bromide at $26 per 
ampule. Total cost was $54,000. 

The order was placed with Chris Harris of Harris Pharma, a company in India that has 
sold sodium thiopental in the past. 

The Corrections Department already owns the third drug used in the state's execution 
protocol, potassium chloride. 

According to documents obtained by the ACLU through open records requests, Miller 
said, federal authorities clearly informed Nebraska officials that federal law prohibits 
import of the drugs. 

Her letter quotes correspondence from the Food and Drug Administration telling 
state officials there is no FDA-approved application for sodium thiopental and from a 
DEA official in July saying Customs and Border Protection was notified of the potential 
illegal importation of the drug. 

Nebraska officials paid the $54,000 in taxpayer funds to Harris Pharma for the drugs 
that have yet to be produced and are now months past initial assurances of their 
delivery date. 

Taylor Gage, speaking on behalf of Gov. Pete Ricketts, said Thursday afternoon the 
state is working with the DEA to lawfully obtain the drugs required under Nebraska's 
death penalty protocol.
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"The ACLU is clearly aligned with the side of the ballot initiative that does not want to 
give the voters of Nebraska a say on the death penalty -- their letter should be viewed 
in that light," Gage said.

The Nebraska Legislature in May repealed the death penalty after overriding Ricketts' 
veto of the bill (LB268) on a 30-19 vote. Soon after the session ended, a group called 
Nebraskans for the Death Penalty started a petition drive to allow voters to attempt to 
reinstate it in 2016. Those petitions are due to the Secretary of State's office next 
week. 

According to the ACLU letter, the state sent customs forms to Harris Pharma on July 
31.

Sign up for our daily news email 

The top headlines from JournalStar.com. Delivered at 11 a.m. Monday-Friday.



Ad : (0:00)

Advertisement (1 of 1): 0:00

  

Email Sign Up!
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“The ACLU is committed to holding state officials accountable for their ongoing efforts 
to secure lethal injection drugs in violation of federal rules,” said ACLU of Nebraska 
Executive Director Danielle Conrad.

The documents provided show state officials have been told repeatedly by federal 
authorities that there is no legal way to import the drugs yet they continue to repeat a 
suspect claim that they are "working with federal officials to secure the drugs," 
Conrad said.

Nebraska taxpayers deserve a straight answer, she said.

"It is time to end this charade," Conrad said. "Nebraska officials should request an 
immediate refund of over $50,000 of taxpayer funds they committed to this sketchy 
foreign source without doing any due diligence and should cease and desist from all 
future attempts to skirt federal rules." 

Miller said rather than wait for illegal drugs to enter the country, Gilg should assure 
the state complies with federal law and stop all efforts to "flout" FDA provisions. 

Jan Sharp, the U.S. attorney's criminal division chief in Omaha, said Gilg's office is 
looking over the documents and should decide by next week whether to act.

"Like any correspondence that comes in, we take it seriously," Sharp told The 
Associated Press. "... We don't disregard anything that gets sent to us. Whether or not 
we pick up and run with it is left to a prosecutor's discretion."

Reach the writer at 402-473-7228 or jyoung@journalstar.com. On Twitter @LJSLegislature.
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ACLU's letter to the U.S. attorney 
Aug 20, 2015
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BREAKING

Attacker plows into crowd, stabs people at Ohio State campus 

http://journalstar.com/legislature/lethal-injection-drugs-continue-to-be-held-up-in-
india/article_f0a848ae-7800-5624-81a9-622767255efc.html

Lethal injection drugs continue to be held up in India 

By JoANNE YOUNG / Lincoln Journal Star Sep 18, 2015

ERIC GREGORY/Lincoln Journal Star
The execution chamber at the Nebraska State Penitentiary. 
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Execution drugs from a distributor in India bound for Nebraska were shipped last 
month but returned to the sender before leaving the country, according to forms 
provided by the state Department of Correctional Services. 

A Sept. 14 email from Corrections Department Director Scott Frakes said the drugs 
were returned to Chris Harris of the Indian distributor HarrisPharma for further 
international review.

A FedEx tracking form showed the sodium thiopental shipped on Aug. 24 from OC 
Logistic, which was handling the shipping, was returned by FedEx on Aug. 28. It 
apparently contained three packages of the drug.

Emails sent back and forth from the Department of Correctional Services and the 
federal Drug Enforcement Administration indicate there was incorrect information on 
the forms. 

Corrections Department spokesman James Foster said Thursday the department "will 
continue to work with all entities involved for the legal importation of the substances."

In August, the ACLU of Nebraska asked U.S. Attorney Deborah Gilg to open an 
investigation into Nebraska’s months-long effort to obtain lethal injection drugs from 
a foreign source. 

Legal Director Amy Miller said the Department of Correctional Services was trying "to 
obtain illegal drugs despite clear and unequivocal notice that their conduct was 
prohibited by federal law."

In May, the department ordered 1,000 one-gram vials of sodium thiopental at a cost 
of $25 per vial and 1,000 ampules of 2 mg/2 ml of pancuronium bromide at $26 per 
ampule. Total cost was $54,000. 

According to the ACLU, the state sent customs forms to HarrisPharma on July 31. 
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The ACLU has said Nebraska officials should request an immediate refund of the 
taxpayer funds used to pay for the shipment and should stop "all future attempts to 
skirt federal rules." 

Get breaking news sent instantly to your inbox 

An Aug. 25 letter from Gilg said the U.S. attorney's office was unable to determine 
from the materials sent by the ACLU whether any federal criminal or civil statutes 
were implicated. So Gilg forwarded the materials to the FDA's inspector general for 
further review. 

"Based upon what that agency reports back to us, we will determine whether further 
action by this office is warranted," she said. 

ACLU executive director Danielle Conrad said the ACLU has been clear in its position 
that there is no way to fix Nebraska’s broken death penalty.

"We are glad the state's ongoing and misguided attempts to secure these lethal 
injection drugs have been thwarted by federal government officials who are 
committed to enforcing the rule of law," she said. 

"Nebraska has no way to carry out the now-repealed death penalty and further 
attempts to secure these drugs amounts to nothing more than false promises.” 

A group of death penalty supporters is waiting for verification of an adequate number 
of referendum petition signatures that were gathered this summer to stop repeal of 
the death penalty in Nebraska until a vote can be taken in November 2016. 

Reach the writer at 402-473-7228 or jyoung@journalstar.com. On Twitter @LJSLegislature.

Email Sign Up!
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http://www.omaha.com/news/nebraska/state-foiled-by-improper-paperwork-in-attempt-to-acquire-

execution/article_067c8e3c-5d87-11e5-afe7-8baa35e15483.html

State foiled by improper paperwork in attempt to 
acquire execution drug 
By Joe Duggan / World-Herald bureau Sep 18, 2015

Page 1 of 7State foiled by improper paperwork in attempt to acquire execution drug | Nebraska | oma...

11/28/2016http://www.omaha.com/news/nebraska/state-foiled-by-improper-paperwork-in-attempt-to...
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Gov. Pete Ricketts

Page 2 of 7State foiled by improper paperwork in attempt to acquire execution drug | Nebraska | oma...

11/28/2016http://www.omaha.com/news/nebraska/state-foiled-by-improper-paperwork-in-attempt-to...
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KENT SIEVERS/THE WORLD-HERALD

LINCOLN — Improper paperwork thwarted an effort by Nebraska prison officials to 
import a disputed shipment of lethal injection drugs earlier this month.

Despite warnings from the U.S. Food and Drug Administration that it is illegal to 
import foreign-made sodium thiopental, the state proceeded with plans to obtain the 
drug from a pharmaceutical broker in India. However, “improper or missing 
international paperwork” filed by the drug exporter prompted FedEx to return the 
shipment before it left India, Jim McCluskey, a spokesman for FedEx, said Thursday.

The company sends information about all imported drugs to the FDA and U.S. 
Customs officials in advance of their delivery, McCluskey said. “If the shipment is 
authorized, we will deliver it to the recipient,” he said. “If it is not, we will return it to 
the foreign shipper.”

According to FedEx tracking records, the shipment was picked up by the company 
Aug. 28 but returned to the exporter Sept. 4.

James Foster, spokesman for the Nebraska Department of Correctional Services, said 
Thursday that state officials “will continue to work with all entities involved for the 
legal importation of the substances.”

Earlier this year, Nebraska Corrections officials paid $54,400 to purchase the sodium 
thiopental and another drug called pancuronium bromide from a supplier in India. 
The substances, two of three required under the state’s lethal injection protocol, had 
expired.

Gov. Pete Ricketts has said he remains confident that Nebraska will obtain the drugs, 
but the FDA says the sodium thiopental is no longer approved for use in the United 
States. The domestic manufacturer of the anesthetic stopped making it several years 
ago under pressure from death penalty opponents.
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The FDA’s position that the drug will not be allowed delivery to Nebraska or any 
other state remains unchanged, Jeff Ventura, the agency’s spokesman, said in an email 
Thursday.

In support of its ban on the importation of the drug, the FDA has referred to a 2013 
federal appeals court ruling in Washington, D.C.

Nebraska Attorney General Doug Peterson has hinted that the state may legally 
challenge the FDA’s blockade of the drug. Nebraska was not a party to the case that led 
to the appeals court decision, and Peterson has said the FDA has staked out a position 
that goes beyond what the court required.

Meanwhile, the ACLU of Nebraska has prodded federal prosecutors to investigate the 
continuing efforts by Nebraska officials to import a drug classified as illegal by the 
FDA. In response, U.S. Attorney Deborah Gilg said her office was unable to determine 
whether criminal or civil laws were broken, prompting her to seek further guidance 
from the Office of the Inspector General for the FDA.

Jan Sharp, chief of the general crimes unit at the U.S. Attorney’s Office in Omaha, said 
Friday he was awaiting the FDA’s response.

The governor announced the purchase of the drugs last spring while the Legislature 
was debating a bill to repeal the death penalty in Nebraska. Ricketts wanted to counter 
arguments that the state would be unable to obtain the drugs needed to carry out an 
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execution. Lawmakers voted to repeal the death penalty over the governor’s veto. 
Death penalty supporters, however, apparently succeeded to obtaining enough 
petition signatures to put capital punishment on the ballot in 2016.

Nebraska last executed an inmate in 1997, when the method of execution was the 
electric chair. Some death penalty supporters have argued that the state should seek a 
change in protocol and use different drugs for lethal injection.

Also read: Death penalty opponents file lawsuit saying petition drive should 

be invalidated

Ricketts: State still trying to import lethal injection drugs, won't pursue executions as signatures 
verified 
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Nebraska Department of Correctional Services
material request for purchase

VENDOR NiSA/B#:.

VENDOR NAME:

VENDOR ADDRESS:

CONTACT NAME/PHONE:

CONTRACT#:

Gulf Coast Pharmaceuticals

Ocean Springs, MS

Nebraska Stats Penitentiary

SHIP

1-06-1 -pioneers-^-ivdr

Lincoln, NE 68502

NIS A/B#: 557820

NiS PC#:

BILL TO: NDCS

P.O. Box 94661

Lincoln, NE 68509-4661

BUYER A/B#: DELIVER BY:

□ CONFIRMING Confirmation/Quotation#:
ACCOUNT CODING - INTERNAL USE ONLY

THIS AREA IS COMPLETED BY THE PERSON WHO PLACED THE ORDER PRIORITY □

By Whom: Is Freight Included in Price? □ Y □ N

DEBIT CREDIT
Business Unit
Business Unit
Business Unit
Business Unit BUYER APPROVAL DATE

ITEM NIGP
CODE

UNIT UNIT COST
DESCRIPTIO PART NUMBER QTY REC'D

mm

INVOICE #:

SUBTOTAL
TOTAL FROM ADDITIONAL PAGE(S}

freightI
TOTAlF 825.80H Company Name

Address

Contact Name/Phone

Amount

□ Sole Source:
Justification/Comments:

ORIGINAL - Purchasing CANARY - Receiving
DCS-A-pur-2B3 (7/05 rev.)

□ ESTIMATED □ QUOTE
(Check Ons)

Company Name
HbbH Address

Contact Name/Phone

_Jii^ Amount

Special Instructions: □ IBT/StateAgy
□ Capital Outlay

: □ IBT/State Agy

P INK - Business Manager/Facility GOLDENROD - Originator

O Grant Funds
□ Capital Outlay □ Pre-pay

MERCHANDISE RECEIVED ^
□ PARTIAL ORDER
n COMPLETE ORDER

DATE RECEIVED:
BY:

MERCHANDISE RETURNED
ITEM # RETURNED:
DATE RETURNED:
REASON;
BY:
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DEA Form 225A - Completed Page 1 of 3

Completed intemet Form - NOT FOR SUBMISSION
DEA/Control Number - RN0414184

Submission Date; 11-19-2015

NAUe APW-ICAKT OR BUSMESS (LASTl

NEBRASKA STATE PENITENTIARY

APPLICATION FOR REGISTRATION

UNDER CONTROLLED SUBSTANCES ACT OF 1970

(First Ml)

TAXIDENnFYINeNUVeER AXOftlR SOCIAL SCCURmr number

470491233

PROPOSED BU8INES8ADORESS.(IiWl&rjQmSIWJSAP.aS0D(; mUAftEREPUtHeOTOBtTEHAsmBSTADOReSS)

4201 SOUTH 14TH STREET

SCOTT FRAKES

Form DEA 225A - Completed
Intemet Receipt NOT FOR
SUBMISSION

Application Complete. Internet
confirmation no.: 5471035

Fee Paid: $0.00
the Debt CoUEcnoH ImprovbiehtAetof
1896 (PL 104-134) REQUIRES IHAT YOU FURmsH
YOUR FEDERAL TAXTWYER IOEHUFYINQ ̂ klMBER
TO DEA. mis NUMBER IS ReaUIREO FDR DEBT
COUECnoH PROCEDURES SHOUID YOUR FEE

BECOME UNCOIIECTABLE. IP YOU DO NOT HAVE A
Federal Taxpayer Ioentifyino Number, use
YOUR Social security Number.

STATE ZP CODE

LINCOLN NE 68502

APPUCANTS BUSINESS PHONE NUMBER APPLICANTS PAX NUMBER

402 479 5710 402 - 479 - 5634

REGISTRATION CLASSIFICATION

1. BUSINESS

ACTIVITY:
IMPORTER

2. INDICATE HERE IF YOU REQUIRE ORDER FORM BOOKS.

□

3. Drug Schedules. (Fill in all circles that apply)

j]^ Schedule I Schedule II
N

[T] Sch
arcotic

edule!]
Non Narcotic

Schedule Hi
Narcotic

^ Schedule III
Non Narcofc

^ Schedule IV [7] Schedule V [j List 1

4. All Applicants must answer the following:
Aro you cuncnOy authoitzed to prescrl&B, dlstiibuls, dispense, conduct ressarch, or otheralsa handle the conlFolIed substances In the schedules for wMcli you are applying under the laws of the slate or jurisdicUan In
v/hlch you are operating or propose to operate?

2572 State: NEState License No.

Expire Date: 07-01-2016

State Controlled Substance Lie. No.

Expire Date: —
1. Has Ute appScanI over been convicted of a aimB In connection with controlled substance(s)
understate or federal law, ortieen excluded or directed to bo excluded from partldpaUon In a
niedlcare or stats health care progtani, or any such action pending?
2. Has tho appScant ever sunendered (Tor cause) or had a federal controlled substance
reglstratlcn revoked, suspended, restiicted or dented, or is any such action pending?
3. Has the eppOcanl ever sunendered ((br cause) or had a stale professione) license or
contreXed substance regtetrefion revok^, suspended, denied, restiicted, orplaced on
prebaUofl, or is any such action pending?

4. If the applicant is a corporation {other than a coiporatlon whose stock is owned
and traded by the pubGc}, assodatlcn, paitnership, orphannaiv, has apy oflicer,
partner, stockholder or propdetor been convtcled of a crime in connection with
control^ substance(s} understate orthderal law, or ever sunendered or had a
federal controlled substance registration revoked, suspended, restricted crdenled, or
ever bad a state professional license or controlled substance reg'sbation revoked,
suspended, denied, restricted, or placed on probailOn, or Is any such action pending?
N

https://www.deadiversion.iisdoj.gov/webforms/printHTML.do 11/19/2015
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NEBRASKA STATE PENITENTIARY

SCOTT FRAKES

801 W. PROSPECTOR PLACE, #1
LINCOLN, NE 68522-0000-000

Mill liiliilil mill iilillliiilliiilliiilliiilliiilliiiliiii

DEA REGISTRATION
NUMBER

THIS REGISTRATION

EXPIRES

FEE
PAID

RN0414184 10-31-2016 FEE EXEMPT

SCHEDULES . BUSINESS ACTivrry ISSUE DATE

3N,4,
IMPORTER 11-20-2015

NEBRASKA STATE PENITENTIARY
SCOTT FRAKES

4201 SOUTH 14TH.STREET
LINCOLN, NE 68502-0000

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE
UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION

•WASHINGTON D.C. 20637

Sections 304 and 1008 (21 USC 824 and 958) of the Controlled
Substances Act of" 1970," as arhen'ded, provide thai the Attorney"
General may revoke or suspend a registration to manufacture,
distribute, dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF

OWNERSHIP, CONTROL, LOCATION, OR BUSINESS AGTIVITY,
AND IT IS NOT VALID AFTER THE EXPIRATION DATE.

CONTROLLED SUBSTANCE REGISTRATION CERTIFICATE

UNITED STATES DEPARTMENT OF JUSTICE

DRUG ENFORCEMENT ADMINISTRATION

WASHINGTON D.C. 20537

DEAREGISTFJATION
NUMBER

THIS REGISTRATION
EXPIRES

FEE

PAID

RN04T4184 10-31-2016 FEE EXEMPT

SCHEDULES BUSINESSACTIVITY ISSUE DATE

3N,4,
IMPORTER 11-20-2015

NEBRASKA STATE PENITENTIARY

SCOTT FRAKES

4201 SOUTH 14TH STREET

LINCOLN, NE 68502-0000

Sections 304 and 1008 (21 USC 824 and'958) of the
Controfied .Substartces Act .of 1970, as amended,
provide that the "Attorney.' General may revoke or
suspend a registration to manufacture, distribute,
dispense, import or export a controlled substance.

THIS CERTIFICATE IS NOT TRANSFERABLE ON CHANGE OF OWNERSHIP, CONTROL, LOCATION, OR BUSINESS ACTIVITY,
flMn IT iR MnT\/Ai in aftpr thp pypiRATiniM nATF
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http://www.omaha.com/news/nebraska/out-for-lethal-injection-drugs-nebraska-wants-its-money-

back/article_619e349c-457e-5a50-8044-235145f130e5.html

Death penalty

Out $54,400 for lethal injection drugs, Nebraska wants 
its money back 
By Joe Duggan / World-Herald bureau Dec 11, 2015

REBECCA S. GRATZ/THE WORLD-HERALD

Nebraska Gov. Pete Ricketts 
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LINCOLN — Nebraska prison officials are exploring whether they can recoup funds 
for lethal injection drugs they never received from a foreign broker, although a 
written sales agreement says nothing about a possible refund.

Gov. Pete Ricketts said last week that his administration will halt efforts to obtain 
lethal substances until after next year’s referendum vote on the fate of the death 
penalty. The announcement prompted the question about whether state can recover 
the $54,400 paid to Chris Harris, a broker in India who had sold and delivered drugs to 
Nebraska in the past.

This time, however, Harris has not made good on his pledge to ship the drugs within 
60 days of cashing two checks the state sent him. The Governor’s Office has directed 
the Corrections Department to review the purchase agreement, said Taylor Gage, the 
governor’s spokesman.

“It is unclear what recourse the state has, if any, to recover the funds at this time,” 
Gage said this week.

In response to previous public records requests, state officials had released an “offer to 
sell agreement” for 1,000 vials of sodium thiopental drafted by Harris and signed April 
14 by Corrections Director Scott Frakes. The director signed a similar agreement for a 
second lethal drug, pancuronium bromide, on May 12.

The agreements list six terms and conditions, including the price of the drugs, the 
advance payment requirement and Harris’ pledge to deliver within 60 days. The 
agreements do not address the possibility of returning the funds in the event Harris is 
unable to supply the drugs.

On Thursday, Corrections spokeswoman Dawn-Renee Smith said the department is 
still reviewing the purchase agreement and “relevant supporting documentation” as 
requested by the governor.
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State Treasurer Don Stenberg said the state should make an effort to recoup public 
funds when goods and services are not received, said Jana Langemach, the treasurer’s 
spokeswoman. That responsibility falls to the agency that makes the lost expenditure, 
Stenberg added.

It appears that state officials did not anticipate running into difficulties with importing 
the drugs, which it bought to replace two lethal substances that had expired. Within 
weeks of the purchase, however, the U.S. Food and Drug Administration said it would 
not allow importation of sodium thiopental, an anesthetic no longer manufactured or 
approved for general use in this country.

Late last week, Nebraska’s U.S. Attorney Deborah Gilg also said it would be illegal for 
the state to import sodium thiopental, the first of three drugs prison officials would 
administer in an execution.

Hours after Gilg’s statement, the governor announced that the state would stop 
attempts to obtain the drugs until after the November 2016 referendum vote. The 
announcement effectively put a one-year moratorium on executions in Nebraska, 
where 10 men wait on death row.

Ricketts also said that for the past several weeks, his administration has been 
reviewing the procedures used by other states that have lethal injection. Work on 
possible changes to Nebraska’s lethal injection protocol will continue, the governor 
indicated.

The governor’s announcement represented a shift in his efforts to restore the state’s 
ability to carry out an execution. Nebraska last used the death penalty in 1997, when 
the method was the electric chair.

Since May, Ricketts had been steadfast in saying state officials were trying to work 
with federal officials to get the drugs imported.

On May 14, Ricketts announced that the Department of Correctional Services had 
purchased the two death penalty drugs from Harris.
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Then on May 27, the Legislature voted to abolish capital punishment over the 
governor’s veto, making Nebraska the first politically conservative state to do so in 
more than four decades. Doubts about the state’s ability to obtain lethal injection drugs 
factored prominently into the vote.

But death penalty supporters easily put the repeal on hold by gathering nearly 143,500 
verified signatures so voters could decide the issue next year.

Harris has twice sold sodium thiopental to Nebraska in the past.

Federal authorities destroyed the first batch delivered by Harris in 2010 after learning 
that the Corrections Department lacked the proper importer’s license. The second 
supply expired after legal challenges emerged in response to claims by the drug’s Swiss 
manufacturer, which said Harris obtained the drug under false pretenses.

The manufacturer, which opposed executions, said Harris told them he was trying to 
develop a market for the anesthetic in Africa.

Harris did not respond to emails seeking comment for this story.

Contact the writer: 402-473-9587, joe.duggan@owh.com

Nebraska Governor Puts a Hold on Attempt to Acquire 
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Frakes, Scott

From: Frakes, Scott

Sent: Wednesday, January 06, 2016 5:51 PM
To: 'chrisharris@harrispharnnallp.com'
Subject: See attached
Attachments: Invoice.pdf; HARFUS RBMBURSEMENT CORRESPONDENCE.PDF

Please see the attached request for reimbursement of funds. Thank you.
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Frakes, Scott

From:

Sent:

To:

Subject:
Attachments:

Chris Harris <chrisharris@harrispharmallp.com>
Thursday, January 28, 2016 7:55 AM
Frakes, Scott

Re: See attached

Nebraska Reply.pdf

Hi Scott,

Pis find attached my response.

Regards,

Chris Harris

^ent: Thursday/ January 07, 2016 5:20 AM
Thirhrisharris@harrispharrnalip.Gom
:Si|bjeGt: See attached

Please see the attached request for reimbursement of funds. Thank you.
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Who Ordered When Ordered From Whom Where Stored Disposition Cost

Steve Urosevich, COO

Health Services 2010

Chris Harris d/b/a

Kayem Pharmaceuticals

Nebraska State

Penitentiary (NSP)

DEA took possession

11/7/2011 $2,056.15
Steve Urosevich, COO

Health Services 2011

Chris Harris d/b/a

Harris Pharma

Nebraska State

Penitentiary (NSP) Expired $5,411.00

Scott Frakes, Director 2015

Chris Harris d/b/a

Harris Pharma Not Applicable Not Applicable $26,700.00

'' ^ Is
Who Ordered When Ordered From Whom Where Stored Disposition Cost

Diane Booker, NDCS

Pharmacist 2010 Hospira

Nebraska State

Penitentiary (NSP) Expired $118.36
Diane Booker, NDCS

Pharmacist 2010 Hospira

Nebraska State

Penitentiary (NSP) Expired $120.53

Kathy Deprez, Pharmacy 2011 Cardinal

Nebraska State

Penitentiary (NSP) Expired $252.70
Scott Frakes, Director 2015 Chris Harris Not Applicable Not Applicable $27,700.00

r^T ^ J
Who Ordered When Ordered From Whom Where Stored Disposition Cost

Diane Booker, NDCS

Pharmacist 2010 Hospira NDCS Pharmacy Expired $74.49
Steve Urosevich, COO

Health Services 2010 Cardinal NDCS Pharmacy Expired $38.12

Mark Cave, NDCS

Pharmacist 2015 Cardinal Health

NDCS Pharmacy until

10/14/2015 when moved

to NSP Remains at NSP $262.30

Exhibit 22

Prepared by NDCS 1 of 16



Exhibit 22

Prepared by NDCS 2 of 16



Exhibit 22

Prepared by NDCS 3 of 16



Exhibit 22

Prepared by NDCS 4 of 16



Exhibit 22

Prepared by NDCS 5 of 16



Exhibit 22

Prepared by NDCS 6 of 16



Exhibit 22

Prepared by NDCS 7 of 16



Ex
hi

bi
t 2

2

Pr
ep

ar
ed

 b
y 

N
D

C
S

8 
of

 1
6



Exhibit 22

Prepared by NDCS 9 of 16



Exhibit 22

Prepared by NDCS 10 of 16



Exhibit 22

Prepared by NDCS 11 of 16



Exhibit 22

Prepared by NDCS12 of 16



Ex
hi

bi
t 2

2

Pr
ep

ar
ed

 b
y 

N
D

C
S

13
 o

f 1
6



Exhibit 22

Prepared by NDCS 14 of 16



Exhibit 22

Prepared by N
D

C
S

15 of 16



Exhibit 22

Prepared by NDCS 16 of 16



1

Avery, Mary

Subject:  Request for documentation
Attachments: Document from Lanier LD625c

From: Spindler, Robin  
Sent: Tuesday, October 04, 2016 12:03 PM 
To: Janssen, Cindy 
Cc: Avery, Mary; Smith, Dawn Renee 
Subject: RE: Request for documentation 
 
Cindy, see the below information you requested.  I am sorry for the delay. 
 

1.  Was there a provision for a refund in any of the documentation obtained? 
 
No. 
 

2. In January 2016, there was a letter requesting the reimbursement of funds for the Sodium Thiopental, an amount of $26,700.  The seller 
responded that same month that they would not be providing a refund.  What further actions have been taken by DCS to obtain the 
amounts paid, for which no goods were received. 
 
NDCS requested the amount.  Mr. Harris’ response is attached. 
 

3. Was the Pancuronium Bromide received?  If not, has DCS requested a reimbursement of those funds, an amount totaling $27,700? 
 

The pancuronium bromide has not been received.  The federal government is not challenging the importation of this drug, however, 
shipment was placed on hold by the state pending the outcome of November’s election.  Governor Ricketts issued the following statement 
on December 7, 2015: 
 
“In November 2016, Nebraska voters will determine the future of capital punishment in our state at the ballot box.  To give deference to the 
vote of the people, my administration will wait to carry out capital punishment sentences or make additional efforts to acquire drugs until 
the people of our state decide this issue. 
 
Over the last several weeks, I have stepped up conversations with the Attorney General and the Corrections Director regarding a 
comprehensive review of the capital punishment protocols used in other states.  My administration will continue to review potential protocol 
changes.”  
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Robin Spindler  
Deputy Director, Administrative Services 
402.479.5711 (o) 
402.479.5623 (fax) 
 
If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’.   
 
 

From: Janssen, Cindy  
Sent: Monday, September 26, 2016 12:05 PM 
To: Spindler, Robin 
Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga 
Subject: RE: Request for documentation 
 
Hello.  I was just following up on this request from two weeks ago.  I did receive information in the mail for the Prairie Gold Homes questions, but I have not 
received a response to the initial questions on the lethal injection drugs.  Could you let me know when I can expect a response? 
 
Thanks.   

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 

 

 

From: Janssen, Cindy  
Sent: Monday, September 12, 2016 9:26 AM 
To: Spindler, Robin 
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3

Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga 
Subject: RE: Request for documentation 
 
Thank you for the information you sent to our office.   After looking through the information provided, I do have a couple of other questions: 
 
It appears there were two agreements to sell the drugs to DCS.  One Offer to Sell was for Sodium Thiopental and was dated April 14, 2015, for $26,700.  Then on 
May 12, 2015, a second Offer to Sell was provided for Pancuronium Bromide for $27,700.  Neither Offer to Sell, or any other information you provided, contains 
provisions for the refund of the payment made in advance in the event the State of Nebraska does not receive the drugs. 
 

1) Was there a provision for a refund in any of the documentation obtained? 
2) In January 2016, there was a letter requesting the reimbursement of funds for the Sodium Thiopental, an amount of $26,700.  The seller responded that 

same month that they would not be providing a refund.  What further actions have been taken by DCS to obtain the amounts paid, for which no goods 
were received? 

3) Was the Pancuronium Bromide received?  If not, has DCS requested a reimbursement of those funds, an amount totaling $27,700? 
 
Please provide any other information that pertains to the reimbursement of these funds.   
 
I also have a few questions regarding the documents provided for the reimbursement to Prairie Gold Homes.  Can you tell me if the information provided to the 
APA contains all of the information submitted by Prairie Gold Homes with their request for reimbursement? 
 
It seems as though we were provided with a general ledger from the entity.  However, Section V of the grant award notification requires general ledgers, 
employee timesheets, and copies of invoices for all purchases.  I need to know if you have the employee timesheets and copies of invoices for all purchases.  If 
so, please provide that information for the month requested.  If not, please simply let me know. 
 
Thanks again for your assistance with these inquiries.   

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 
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From: Spindler, Robin  
Sent: Friday, September 02, 2016 1:37 PM 
To: Janssen, Cindy 
Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga 
Subject: RE: Request for documentation 
 
Cindy, 
 
We have the documentation of all purchase orders, invoices, receipts, approvals and any other documentation, including email correspondence 
regarding payment and purchase to Harris Pharmacy  and will have someone deliver this to your office Tuesday.   I apologize for the delay in getting 
you this documentation.   
 
Regarding your additional request about the Prairie Gold Homes grant, we will get you that information shortly. 
 
Feel free to call me if you need anything else.   
 
Thank you, 
 
Robin 
 
Robin Spindler  
Deputy Director, Administrative Services 
402.479.5711 (o) 
402.479.5623 (fax) 
 
If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’.   
 
 

From: Janssen, Cindy  
Sent: Friday, September 02, 2016 10:43 AM 
To: Spindler, Robin; Smith, Dawn Renee; Hookstra, Inga 
Cc: Avery, Mary 
Subject: RE: Request for documentation 
 
Good morning.   I am following up on this request for information regarding the lethal injection drug purchase.  In addition to Robin’s email below, I also 
received a voice message from Dawn Renee Smith indicating that I would receive this information on Monday.  I did not get the information this week.  Please 
let me know when I can expect the additional information regarding the drug purchase.   

Exhibit 23

4 of 11



5

 
On a completely different issue, we also received an inquiry regarding a grant award between DCS and Prairie Gold Homes.  I have a copy of the grant award 
notification and I was wondering if you could provide me with the documentation that was submitted with their reimbursement request for May 2016.  I am 
looking for the information submitted as it relates to Section V of the grant award notification.   
 
Thank you for your assistance.  If you have questions, please let me know.   

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 

 

 

From: Spindler, Robin  
Sent: Thursday, August 25, 2016 3:33 PM 
To: Janssen, Cindy 
Cc: Hookstra, Inga 
Subject: RE: Request for documentation 
 
Cindy, 
 
Inga is on vacation today and tomorrow.  She will be back in the office Monday and we will get back with you as soon as possible on her return. 
 
Thank you, 
 
 
Robin Spindler  
Deputy Director, Administrative Services 
402.479.5711 (o) 
402.479.5623 (fax) 
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If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’.   
 
 

From: Janssen, Cindy  
Sent: Thursday, August 25, 2016 3:22 PM 
To: Hookstra, Inga; Spindler, Robin 
Cc: Avery, Mary 
Subject: RE: Request for documentation 
 
Inga, I have tried calling you both today and yesterday with no luck.  The invoices you provided only contain the name of Director Frakes.  I want to clarify 
whether he is the one that made the actual purchase of the drugs.   
 
As indicated below, I am also trying to clarify whether there are any purchase orders, email correspondence or anything else related to this drug purchase or is 
this it in its entirety? 
 
I would appreciate a response as soon as possible.   
 
Thanks.   

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 

 

 

From: Janssen, Cindy  
Sent: Monday, August 22, 2016 7:38 AM 
To: Hookstra, Inga; Spindler, Robin 
Cc: Avery, Mary 
Subject: RE: Request for documentation 
 
To clarify, the documentation provided includes provided all purchase orders, invoices, receipts, approvals, and any other documentation, including email 
correspondence, as requested, below? 
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Thanks.   
 

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 

 

 

From: Hookstra, Inga  
Sent: Friday, August 19, 2016 6:13 PM 
To: Janssen, Cindy; Spindler, Robin 
Cc: Avery, Mary 
Subject: RE: Request for documentation 
 
Attached are the documents request and the rules for obtaining the substances. 
 
Inga Hookstra, Controller 
Nebraska Department of Correctional Services 
Inga.hookstra@nebraska.gov 
Phone: 402-479-5756 
Fax: 402-479-5821 
 
From: Janssen, Cindy  
Sent: Thursday, August 18, 2016 1:59 PM 
To: Spindler, Robin; Hookstra, Inga 
Cc: Avery, Mary 
Subject: RE: Request for documentation 
 
I have not received a response to this request for information so I was wondering if you could let me know when I can expect to receive the documentation 
requested? 
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Thanks! 

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 

Cindy.Janssen@nebraska.gov 

 

 

From: Janssen, Cindy  
Sent: Wednesday, August 10, 2016 10:03 AM 
To: Spindler, Robin; Hookstra, Inga 
Cc: Avery, Mary 
Subject: Request for documentation 
 
Good morning.  As you probably know, we have received numerous questions and concerns regarding the Department’s attempt to purchase drugs from Harris 
Pharma LLP.  In order to respond appropriately, we would appreciate it if you would provide all purchase orders, invoices, receipts, approvals, and any other 
documentation, including email correspondence, regarding the payment to Harris Pharma under the following EnterpriseOne documents: 
 
Voucher Document number 31432568, GL date 4/22/2015 for $26,700.  Invoice 4/17/15 referenced in EnterpriseOne.    The payment was made on warrant 
22717272 on 7/1/2015. 
Voucher Document number 31576543, GL date 5/14/2015 for $27,700.  Invoice 0211010227 referenced in EnterpriseOne.  The payment was made on warrant 
22742307 on 7/1/2015.   
 
We would appreciate if you would provide the documentation as soon as possible.   
 
Thanks.   

Cindy Janssen 
Audit Manager 
NE Auditor of Public Accounts 
(402) 326-3047 
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Cindy.Janssen@nebraska.gov 
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From: Spindler, Robin
To: Janssen, Cindy
Cc: Smith, Dawn Renee; Avery, Mary
Subject: RE: Request for documentation
Date: Friday, November 04, 2016 11:37:56 AM
Attachments: info req 11.4.16.pdf

Cindy,
 
Please see the below responses.
 
Thank you,
 
 
Robin Spindler
Nebraska Department of Correctional Services
Deputy Director, Administrative Services
402.479.5711 (o)
402.479.5623 (fax)
 
 

From: Janssen, Cindy 
Sent: Wednesday, October 12, 2016 3:22 PM
To: Spindler, Robin
Cc: Avery, Mary; Smith, Dawn Renee
Subject: RE: Request for documentation
 
Thanks for the information received,  we have some additional questions.
 

1.)   For both of the purchases of drugs,  since they dollar amount was over the unrestricted open market purchase
authority, did NDOC get approval from DAS Material for these purchases?  If so,  please provide that approval.  If not,
please explain why and how this vendor was chosen.  Were any other vendors requested to submit proposals or
amounts?

 
As previously provided, the protocol (Title 69, Chapter 11 of the Nebraska Administrative Code) does not require DAS
approval. The Nebraska Department of Correctional Services has specific authority under Neb. Rev. Stat. § §83-965 and
§83-966 to create its own process for obtaining the necessary lethal substances, including obtaining them without a
prescription upon a written request from the NDCS Director.  This was enacted separately from the statutes regarding
the Material Division of Administrative Services with the recognition that the obtaining of lethal injection drugs was
unique.  NDCS did, in fact, promulgate its execution protocol, including the procurement of the necessary lethal
substances, under 69 Neb. Admin. Code, Chapter 11, § §9.02 and §9.03    In those sections, there are no competitive
bidding requirements or requirements for obtaining approval under Neb. Rev. Stat. § 81-161.03.  Again, obtaining lethal
injection drugs is a unique process, and the legislature specifically authorized NDCS to come up with its own procedure;
therefore, the requirement of obtaining permission from DAS Material does not apply. 
 
NDCS had previously worked with Chris Harris to obtain these drugs.  NDCS was not aware of any other vendors
providing sodium thiopental and pancuronium bromide.
 

2.)   There appears to be a large price variance over the years, did anyone ask why or compare to other vendors to ensure
Nebraska was getting the best price? 

 
As noted above, NDCS was not aware of any other vendors providing this drug.

 

Year Description Size Quantity Per Vial Sub-Total
Freight
/Shipping Total

2015 Sodium Thiopental 1gr Vials 1GR 1000
$    
25.00  $  25,000.00

 $        
1,700.00  $  26,700.00

2011 Sodium Thiopental 1gr Vials 1GR 500
$    
10.00  $    5,000.00

 $            
411.00  $     5,411.00

2010 Sodium Thiopental 1gr Vials 1GR 500
$       
3.44  $    1,720.00

 $            
336.15  $     2,056.15

 
3.)   While the DAS accounting manual recognized that prepayments occasionally occur,  did anyone at NDOC discuss the
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prepayment process with DAS-Accounting?  If so, when and with whom.
 

No. The purchase of these drugs did not fall under the pre-payment provisions of the
DAS Accounting Manual.  The Agency was also cognizant of complying with §81-2406
of the Nebraska Prompt Payment Act.

 

4. Prepayments
Prepayments - Occasionally, there are situations that arise where prepayment is
necessitated due to federal requirements, State Statutes, contracts or, normal
business practices. Though prepayments are not illegal, per se, they are in
conflict with the normal claims process since the State has given up assets in
anticipation of goods or services being rendered at a later date. (There is no
enforceable claim against the State until goods or services are received.) Since
the potential for loss to the State is greater under prepayment situations, extreme
care should be exercised and a conscious effort should be undertaken to
minimize prepayments at the agency level. State Accounting reserves the right to
review all prepayment requests. Three prepayment requests are discussed below.

§  Conference Registration - State policy permits the prepayment of training session
and conference registration fees by the agency on behalf of State employees.

§  Federal Government and Affiliates - The Superintendent of Documents and the
Postmaster require prepayment for publications and postage, respectively. In
these two cases, warrants will be drawn for payment in advance. All other
transactions with the federal government should be reviewed to determine if
prepayment is mandatory and can be made.

§  Routinely Recurring Expenses - Normal business practice necessitates the
prepayment of expenses such as magazine subscriptions, local telephone service,
rent expense, etc.

4.)   Per the emails received, it appears there was a payment sent via US mail which was not received by the vendor.  Was a
warrant cancelled and reissued, then sent via FedEx?  If so, did you ever get the first warrant back or was it just
cancelled/voided and reissued?

 
The warrant was cancelled;  it did not come back.
 

5.)   Did anyone at NDOC verify the vendor was registered to conduct business in Nebraska?  Even with the purchases
made in 2010 or 2011?

 
No.  The Agency is not aware of any state law requirement of business vendor registration.  The vendor is in the DAS
vendor address book (#1982574).  The Agency verified that the vendor was a registered DEA importer.
 

6.)   Did you receive any official documentation for vendor showing that the drugs were shipped?  Any documentation that
the drugs were stopped by DEA?  If so,  please provide the documentation.

 
Please see the attached documentation.
 

7.)   Why did NDOC make the 2nd drug purchase prior to receiving the first one?
 

NDCS did not have pancuronium bromide on hand, and NDCS had an obligation to have the drugs on hand to carry out
the law if necessary.

 
Thanks for the information. 
Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Spindler, Robin 
Sent: Tuesday, October 04, 2016 12:03 PM
To: Janssen, Cindy
Cc: Avery, Mary; Smith, Dawn Renee
Subject: RE: Request for documentation
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Cindy, see the below information you requested.  I am sorry for the delay.
 

1.       Was there a provision for a refund in any of the documentation obtained?
 
No.
 

2.      In January 2016, there was a letter requesting the reimbursement of funds for the Sodium Thiopental, an amount of
$26,700.  The seller responded that same month that they would not be providing a refund.  What further actions have
been taken by DCS to obtain the amounts paid, for which no goods were received.
 
NDCS requested the amount.  Mr. Harris’ response is attached.
 

3.      Was the Pancuronium Bromide received?  If not, has DCS requested a reimbursement of those funds, an amount
totaling $27,700?

 
The pancuronium bromide has not been received.  The federal government is not challenging the importation of this
drug, however, shipment was placed on hold by the state pending the outcome of November’s election.  Governor
Ricketts issued the following statement on December 7, 2015:
 
“In November 2016, Nebraska voters will determine the future of capital punishment in our state at the ballot box.  To
give deference to the vote of the people, my administration will wait to carry out capital punishment sentences or make
additional efforts to acquire drugs until the people of our state decide this issue.
 
Over the last several weeks, I have stepped up conversations with the Attorney General and the Corrections Director
regarding a comprehensive review of the capital punishment protocols used in other states.  My administration will
continue to review potential protocol changes.”
 
 

 
 
Robin Spindler
Deputy Director, Administrative Services
402.479.5711 (o)
402.479.5623 (fax)
 
If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’. 
 
 

From: Janssen, Cindy 
Sent: Monday, September 26, 2016 12:05 PM
To: Spindler, Robin
Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga
Subject: RE: Request for documentation
 
Hello.  I was just following up on this request from two weeks ago.  I did receive information in the mail for the Prairie Gold Homes
questions, but I have not received a response to the initial questions on the lethal injection drugs.  Could you let me know when I can
expect a response?
 
Thanks. 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
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From: Janssen, Cindy 
Sent: Monday, September 12, 2016 9:26 AM
To: Spindler, Robin
Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga
Subject: RE: Request for documentation
 
Thank you for the information you sent to our office.   After looking through the information provided, I do have a couple of other
questions:
 
It appears there were two agreements to sell the drugs to DCS.  One Offer to Sell was for Sodium Thiopental and was dated April 14, 2015,
for $26,700.  Then on May 12, 2015, a second Offer to Sell was provided for Pancuronium Bromide for $27,700.  Neither Offer to Sell, or
any other information you provided, contains provisions for the refund of the payment made in advance in the event the State of
Nebraska does not receive the drugs.
 

1)       Was there a provision for a refund in any of the documentation obtained?
2)       In January 2016, there was a letter requesting the reimbursement of funds for the Sodium Thiopental, an amount of $26,700.  The

seller responded that same month that they would not be providing a refund.  What further actions have been taken by DCS to
obtain the amounts paid, for which no goods were received?

3)       Was the Pancuronium Bromide received?  If not, has DCS requested a reimbursement of those funds, an amount totaling
$27,700?

 
Please provide any other information that pertains to the reimbursement of these funds. 
 
I also have a few questions regarding the documents provided for the reimbursement to Prairie Gold Homes.  Can you tell me if the
information provided to the APA contains all of the information submitted by Prairie Gold Homes with their request for reimbursement?
 
It seems as though we were provided with a general ledger from the entity.  However, Section V of the grant award notification requires
general ledgers, employee timesheets, and copies of invoices for all purchases.  I need to know if you have the employee timesheets and
copies of invoices for all purchases.  If so, please provide that information for the month requested.  If not, please simply let me know.
 
Thanks again for your assistance with these inquiries. 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Spindler, Robin 
Sent: Friday, September 02, 2016 1:37 PM
To: Janssen, Cindy
Cc: Avery, Mary; Smith, Dawn Renee; Hookstra, Inga
Subject: RE: Request for documentation
 
Cindy,
 
We have the documentation of all purchase orders, invoices, receipts, approvals and any other documentation, including email
correspondence regarding payment and purchase to Harris Pharmacy  and will have someone deliver this to your office
Tuesday.   I apologize for the delay in getting you this documentation. 
 
Regarding your additional request about the Prairie Gold Homes grant, we will get you that information shortly.
 
Feel free to call me if you need anything else. 
 
Thank you,
 
Robin
 
Robin Spindler
Deputy Director, Administrative Services
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402.479.5711 (o)
402.479.5623 (fax)
 
If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’. 
 
 

From: Janssen, Cindy 
Sent: Friday, September 02, 2016 10:43 AM
To: Spindler, Robin; Smith, Dawn Renee; Hookstra, Inga
Cc: Avery, Mary
Subject: RE: Request for documentation
 
Good morning.   I am following up on this request for information regarding the lethal injection drug purchase.  In addition to Robin’s email
below, I also received a voice message from Dawn Renee Smith indicating that I would receive this information on Monday.  I did not get
the information this week.  Please let me know when I can expect the additional information regarding the drug purchase. 
 
On a completely different issue, we also received an inquiry regarding a grant award between DCS and Prairie Gold Homes.  I have a copy
of the grant award notification and I was wondering if you could provide me with the documentation that was submitted with their
reimbursement request for May 2016.  I am looking for the information submitted as it relates to Section V of the grant award
notification. 
 
Thank you for your assistance.  If you have questions, please let me know. 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Spindler, Robin 
Sent: Thursday, August 25, 2016 3:33 PM
To: Janssen, Cindy
Cc: Hookstra, Inga
Subject: RE: Request for documentation
 
Cindy,
 
Inga is on vacation today and tomorrow.  She will be back in the office Monday and we will get back with you as soon as
possible on her return.
 
Thank you,
 
 
Robin Spindler
Deputy Director, Administrative Services
402.479.5711 (o)
402.479.5623 (fax)
 
If you need immediate assistance, please feel free to contact Katina Farritor at 402.479.5712 or Dial ‘0’. 
 
 

From: Janssen, Cindy 
Sent: Thursday, August 25, 2016 3:22 PM
To: Hookstra, Inga; Spindler, Robin
Cc: Avery, Mary
Subject: RE: Request for documentation
 
Inga, I have tried calling you both today and yesterday with no luck.  The invoices you provided only contain the name of Director Frakes.  I
want to clarify whether he is the one that made the actual purchase of the drugs. 
 
As indicated below, I am also trying to clarify whether there are any purchase orders, email correspondence or anything else related to this
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drug purchase or is this it in its entirety?
 
I would appreciate a response as soon as possible. 
 
Thanks. 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Janssen, Cindy 
Sent: Monday, August 22, 2016 7:38 AM
To: Hookstra, Inga; Spindler, Robin
Cc: Avery, Mary
Subject: RE: Request for documentation
 
To clarify, the documentation provided includes provided all purchase orders, invoices, receipts, approvals, and any other
documentation, including email correspondence, as requested, below?
 
Thanks. 
 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Hookstra, Inga 
Sent: Friday, August 19, 2016 6:13 PM
To: Janssen, Cindy; Spindler, Robin
Cc: Avery, Mary
Subject: RE: Request for documentation
 
Attached are the documents request and the rules for obtaining the substances.
 
Inga Hookstra, Controller
Nebraska Department of Correctional Services
Inga.hookstra@nebraska.gov
Phone: 402-479-5756
Fax: 402-479-5821
 
From: Janssen, Cindy 
Sent: Thursday, August 18, 2016 1:59 PM
To: Spindler, Robin; Hookstra, Inga
Cc: Avery, Mary
Subject: RE: Request for documentation
 
I have not received a response to this request for information so I was wondering if you could let me know when I can expect to receive
the documentation requested?
 
Thanks!

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
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purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
 

From: Janssen, Cindy 
Sent: Wednesday, August 10, 2016 10:03 AM
To: Spindler, Robin; Hookstra, Inga
Cc: Avery, Mary
Subject: Request for documentation
 
Good morning.  As you probably know, we have received numerous questions and concerns regarding the Department’s attempt to
purchase drugs from Harris Pharma LLP.  In order to respond appropriately, we would appreciate it if you would provide all purchase
orders, invoices, receipts, approvals, and any other documentation, including email correspondence, regarding the payment to Harris
Pharma under the following EnterpriseOne documents:
 
Voucher Document number 31432568, GL date 4/22/2015 for $26,700.  Invoice 4/17/15 referenced in EnterpriseOne.    The payment was
made on warrant 22717272 on 7/1/2015.
Voucher Document number 31576543, GL date 5/14/2015 for $27,700.  Invoice 0211010227 referenced in EnterpriseOne.  The payment
was made on warrant 22742307 on 7/1/2015. 
 
We would appreciate if you would provide the documentation as soon as possible. 
 
Thanks. 

Cindy Janssen
Audit Manager
NE Auditor of Public Accounts
(402) 326-3047
Cindy.Janssen@nebraska.gov
This message (including any attachments) contains confidential information intended for a specific individual and
purpose, and is protected by law. If you are not the intended recipient, you should delete this message. Any
disclosure, copying, or distribution of this message, or the taking of any action based on it, is strictly prohibited.
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